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M r.W ayn e Joyn er,Trustee
Th e A n d rew J.Galam bosan d Suzan n e J.Galam bos
NaturalEstatesTrust
3600 W ilsh ire B lvd .,Suite 2228
LosA n geles,C A 90010

Re: Dem an d forA rbitration

DearM r.Joyn er:

Th isisin respon se to yourletterof O c tober29,2015,regard in g th e above subjec t.
M y respon se w asd elayed in partbec ause I w asw orkin g on sign ific an trevision sto m y
paper,“ForIn tellec tualP roperty,” firstpublish ed lastJun e,to w h ic h you referred .Th e
revised version w aspublish ed in m id -Dec em beran d isn ow available asa P DF atth e
w ebsite ofTh e Volun taryist,w w w .volun taryist.c om ,un d erP roperty an d Id eas.I urge
you to read it.W h ile you’re th ere,I rec om m en d th atyou also read “O n th e O w n ersh ip of
Id eas” by C arlW atn er.H isprim ary in fluen c e on th ism atterisLysan d erSpoon er’s,”Th e
Law of In tellec tualP roperty,” buth e also read m y c opy of Galam bos’Sic IturA d A stra
before w ritin g h isessay.

A lth ough m an y c h an gesw ere m ad e to m y paper,th e prim ary reason forrevisin g itw as
to presen tsc ien tific evid en c e th atsupportsP rofessorGalam bos’d ec ision to in c lud e id eas
in h isd efin ition ofproperty.Spec ific ally,publish ed experim en tsh ave d em on strated th at
itish um an n ature to see id easasproperty. I believe th atth isisth e firsttim e th atsuc h
em piric alevid en c e h asbeen in trod uc ed in to th e ph ilosoph ic ald ebate on th issubjec t,
an d itsh ow sth atGalam bosw asrigh t.

A severy stud en tof Galam bossh ould kn ow ,w h ath e id en tified asth e fourth step ofth e
sc ien tific m eth od — observation — isw h atc on firm sorfalsifiesa h ypoth esis.A n d ,ash e
taugh t,on ly observation alc orroboration c an turn a h ypoth esisin to a th eory.H ow ever,
asm an y stud en tsn otic ed ,Galam bosreferred to h isow n w ork asa th eory w ith out
provid in g suc h c orroboration .A lth ough th ere isabun d an tan ec d otalevid en c e in h is
favor,itfallssh ortofsc ien tific evid en c e.To th e bestofm y kn ow led ge h e d id n otprovid e
sc ien tific evid en c e,n ord id h e spon sororoth erw ise prom ote an y effortto look forit.

In a searc h forc orroboration ,lastyearI asked a prom in en tprofessorofpsyc h ology
aboutw h ere I m igh tfin d researc h th atexam in ed h ow h um an sview property.H e m ad e
som e suggestion sw h ic h un fortun ately arrived afterm y paperh ad been publish ed . I
follow ed th em an d d isc overed researc h th atsupportsGalam bos.Th e experim en tsw ere
perform ed by researc h ersw h o h ad n o c on n ec tion to Galam bos(an d quite likely h ad
n everh eard of h im )an d w h o w ere sim ply stud yin g h um an beh avior.Th e resultsofth eir
experim en tsw ere exac tly w h atI believed th ey w ould be: c h ild ren view id easasproperty
atagestoo youn g to h ave been taugh tto d o so.Th e beh aviorappearsto be in n ate.
Rath erth an w ritin g a n ew paperd evoted to th atresearc h I d ec id ed to revise th e
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existin g on e by in c orporatin g w h atI foun d so asto h ave on e d oc um en tth atc on tain ed
allth e argum en tsan d evid en c e kn ow n to m e.

I h ope th atyou an d th e oth erFEI trustees,person n el,an d stud en tsw illreview th is
in form ation an d th atyou w illsee itasgood an d im portan tn ew s.In m y opin ion ,lookin g
forth issortof evid en c e isexac tly th e kin d of ac tivity th atGalam bosgrad uatessh ould
be in volved in ,an d I believe th atth e P rofessorw ould be pleased th atI h ave publish ed
w h atI h ave.

Galam bos’id easaboutproperty h ave a prom in en tan d in fluen tialoppon en t,N. Steph an
Kin sella,an an arc h o-c apitalistpaten tattorn ey.(Th e oxym oron ic n ature ofth is
d esc ription isn oted .)H isbestkn ow n w ork is,“A gain stIn tellec tualP roperty,” publish ed
in 2001.Itish isopin ion th atid easc an n otbe property an d h e arguesth isin w ritin g,in
lec tures,an d in an on lin e c ourse d elivered th rough th e Lud w ig von M isesIn stitute.

A lth ough Kin sella n evertook a Galam bosc ourse an d appearsto h ave read little of h is
w ork,h e n everth elessattac ksh im .Severalh igh ly c apable FEI grad uates,eac h ofth em
w ellkn ow n to you,h ave spoken up in Galam bos’d efen se an d tried to c h an ge Kin sella’s
m in d via in -person c on versation san d in tern etexc h an ges,buth ave n otsuc c eed ed .Th e
purpose ofm y origin alpaperw asto m ake an oth erattem ptto c oun terKin sella th rough
th e use ofreason .I w ash opefulth ateven if I d id n otsw ay h im I m igh tc on vin c e oth ers,
oratleastc ause th em to take a c loserlook.

Th e firstversion ofm y paperd rew th isim m ed iate c om m en tfrom Kin sella: “Itstaggers
th e m in d th ata libertarian site w ould publish th isc om plete an d uttern on sen se.W ow .”
Laterh e replied to oth erc om m en ters,“Galam bosh ad n o in terestin g id easth atI c an
see.H e w asa c om plete n utc ase… Th ere isn oth in g w h atsoeverof value in Galam bos.”

Kin sella c laim sth atif id easw ere treated asproperty asad voc ated by Galam bosth ere
w ould be a n um berof d isastrouseffec tsforsoc iety.Galam bos’id easare an existen tial
th reatto th atposition ,th e on e forw h ic h Kin sella isbestkn ow n an d w h ic h h asattrac ted
a n um berof follow ers.I believe th atth e poin tsm ad e in th e origin alversion ofm y paper
falsified Kin sella’sargum en ts,butrath erth an ad d ressth em h e m ad e ad h om in em
attac kson Galam bos’d efen d ers,in c lud in g m e,an d on Galam bosh im self.Th isisw h at
people ten d to d o w h en truth an d reason are n oton th eirsid e.A son e Galam bos
supportersaid aboutKin sella,“H e'sac tually a very n ic e h um an bein g.H e'sjustw ron g.”
Itw illbe in terestin g to see h isrespon se to th e experim en talevid en c e.(W ith th atin
m in d ,I in c lud ed in m y paperan an ec d ote aboutin tellec tualh on esty offered by Ric h ard
Daw kin s,an d h ope th atM r.Kin sella follow sth e exam ple itsets.)

In th e C on c lusion to th e revised version I asked read ersto offerc h allen gesto
Galam bos— th in gsth atth ey believed w ould prove Kin sella righ tan d Galam bosw ron g.A s
yetI h ave rec eived n on e,alth ough I h ope to,bec ause I w ould en joy th e opportun ity to
refute th em .Th atsaid ,w ith h um an n ature bein g w h atitisI expec tth atsom e people
w illrem ain silen trath erth an ad m ittin g th atth ey w ere w ron g.
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Now I’llad d ressth e poin tsm ad e in yourletter.You are attem ptin g to d en y ac c essto th e
c ustom erprotec tion m ec h an ism provid ed by th e c on trac t: arbitration .M y in feren c e is
th atyou fearitsoutc om e— asyou sh ould .

I began to w rite an item -by-item rebuttalofyourseveralsupposed justific ation sfor
refusin g to arbitrate butitd aw n ed on m e th atI sh ould save itforth e d isc overy portion
ofarbitration an d th e arbitration h earin g itself,w h ere th e issue w illfin ally be d ec id ed .
H ow ever,bec ause oth ersw h o respec tin tellec tualproperty m ay see th isc orrespon d en c e
before th en I w illd efen d m yself n ow again styourc laim sth atI c om m itted “blatan t
plagiarism ” an d “violated basic c opyrigh tprin c iples.” I d id n eith er.

Th e w ord “plagiarism ” isc om m on ly d efin ed as“to stealan d passoff ason e’sow n th e
id easorw ord sofan oth er.” Yourc h arge islud ic rousin view ofth e fac tth atth e subtitle
ofm y paperis“Th e P roperty Id easof A n d rew J.Galam bos,” an d h isn am e appears151
tim esin th e 33-page version th atyou saw .Th e 51-page revised version m en tion s
Galam bos208 tim es.M ostofth e usesof h isn am e are forth e purpose ofattributin g
rem arksan d id easto h im .I believe th atevery id ea origin alto h im isid en tified assuc h .
You w ould be h ard pressed to fin d a paperth atc red ited som eon e m ore th an I c red ited
Galam bos.(In an iron ic tw ist,on e Galam bossupporterc ritic ized m e form en tion in g
Galam bostoo m an y tim es,in th e beliefth atI d id so to c urry favorw ith you an d your
c olleagues.)

A sto c opyrigh t,m y use of Galam bos’w ord s(few erth an 700 outof n early 400,000 in
h isbook,Sic IturA d A stra)to d efen d h im again stattac kersan d en c ourage furth erstud y
of h isw ork c on stitutes“fairuse.” M y w ork isalso “tran sform ative.” Th ese are basic
c opyrigh tprin c iples,an d I h ave respec ted th em .Furth erm ore,I d id n otask read ersto
en d th eirsearc h forin form ation on th e topic w ith m y paper,buttold th em th atth ere
w as“n o substitute forh earin g Galam bos’en tire bun d le of id eas.” In th e B ibliograph y I
sh ow ed th em w h ere an d h ow th ey m igh td o th at.Un fortun ately,th atac tivity h asbeen
m ad e un n ec essarily d iffic ultoreven im possible by you.

B ased on th e above,I am c on fid en tth atan arbitratorw illrule in m y favorif you c h oose
to pursue th ese allegation sofplagiarism an d c opyrigh tviolation .

A sa fin alpoin ton th e spec ific sof yourletter,itisbased on th e prem ise th atyou h ave
th e auth ority to d en y m y c on trac tualrigh tto arbitration ,asin d ic ated by yourc losin g
sen ten c e,“A rbitration isoutofth e question .” Yourprem ise isfalse.You h ave n o suc h
auth ority.I h ave n o d oubtth atan arbitratorw ould agree,forth e follow in g reason s.

Sec tion 7.3 ofth e book c on trac tspec ifiesth e m ean sby w h ic h d isputesare to be settled .
Itsaysin part,“Th e partiesh ereto agree th atan y d ispute betw een th e partiessh allbe
subm itted to arbitration … ” (Italic sad d ed ).Th e plain m ean in g of“an y” in th isc on textis
“every” or“all.” Itd oesn otm ean “som e,” or,leastofall,“d isputesselec ted by W ayn e
Joyn er.” A n d sin c e you also c ited Sec tion 6.6,w h ic h reservesc ertain righ tsto TUSP C O,
I’llpoin toutth atn otic eably absen tfrom th ose righ tsisth e righ tto d en y arbitration .

No legitim ate c on trac tw ould gran ta righ tforon e ofth e partiesto d en y use of th e
d ispute resolution m ec h an ism to on e of th e oth erparties.You c an n otbe both a party to
th e m atteran d th e d ec id erof itsoutc om e,butth atisw h atyou are attem ptin g to d o.If
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you oran y person in yourc on trac tualposition h ad th e righ tto un ilaterally refuse to
arbitrate,th en Sec tion 7.3 m igh tasw elln otexist. C on sisten tw ith Galam bos’
teac h in gs,itisa reason able assum ption th atth e auth orsofth e c on trac t,A n d rew J.
Galam bosan d Fred eric G.M arks,in ten d ed to prom ote th e resolution of d isputesby
private m ean srath erth an via th e state-operated c ourts.Itc an n otreason ably be argued
th atth ey in ten d ed to give you a righ tto evad e th e d ispute resolution proc essaltogeth er.

Sec tion 7.3 h asth e c learpurpose ofprovid in g a m eth od of d ispute resolution . You h ave
n o legitim ate option butto en terin to arbitration aslon g asan y party to th e c on trac th as
a d ispute an d d em an d sit.In th e presen tc ase,I d ispute yourd ec ision to refuse to
publish an d d eliverth e rem ain d erof B ook On e.I d ispute th e justific ation syou h ave
offered forth atd ec ision ,both asto m e spec ific ally an d asa gen eralproposition applied
to allbook purc h asers.I d ispute every justific ation th atyou h ave putforth in your
attem ptto d en y arbitration to m e or,by exten sion ,to an yon e else,an d I d ispute th at
you h ave an y righ tto d en y arbitration to an yon e foran y reason .I d em an d m y righ tto
arbitrate th ese d isputesan d an y oth ersth atm ay arise,an d in ten d to ad vise oth erbook
purc h asersto partic ipate in th e arbitration .

B ec ause of th e tim e an d expen se in volved in an arbitration proc eed in g,c om m on sen se
suggeststh atSec tion 7.3 sh ould on ly be in voked ifoth erattem ptsto resolve d isputes
h ave failed .W e sh ould n otarbitrate if w e c an settle th isby oth erm ean s.A sa step in
th atd irec tion ,I w ould like to be in vited to th e n extFEI an n ualm eetin g,w h ic h I’ve
h eard isan oc c asion w h ere old an d n ew stud en tsm eet,an d th e assem bled group is
brough tup to d ate on FEI’sprogress.

A tth e m eetin g I w ould like to m ake a brief presen tation on th e aforem en tion ed researc h
th atsupportsGalam bos.In ad d ition I w ould ask you an d an yon e else w h o opposesm y
position regard in g th e book to public ly m ake th eirc ase. I w illlisten atten tively an d w ith
an open m in d ,an d respon d in a c ivilm an n er.W h o kn ow s,you m igh tw in m e over.

I un d erstan d th atth e an n ualm eetin g takesplac e in m id -year. W ith th atin m in d ,letm e
suggestth atyou respon d n o laterth an A pril15 so asto allow ad equate tim e for
plan n in g an d c oord in ation . Ifyou n eed m ore tim e th an th at,please letm e kn ow .If I
d on ’th earfrom you by th atd ate I w illc on sid erth atto be an an sw erof “No” an d take
oth erstepsto resolve th e m atter.

Sin c erely,

Ric h ard B oren


